
STATE OF NEI{I YORK
STATE TAX COMMISSION

In  the MatLer  of  the Pet i t ion

o f

H .  R .  S c o t t ,  I n c .

for  Redetern inat ion of  a Def ic iency or  a

of  a Determinat ion or  a Refund of

Sales & Use Tax

under Ar t ic le  28 & 29 of  the Tax Law

fo r  t he  Pe r i od  6 /7 /72 -5 /21 /75 .

AFtr'IDAVIT OF MAIIING

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of January, 1980, he served the within not ice of Determinat ion by mai l

upon H.  R.  Scot t ,  Inc . ,  the  pe t i t ioner  in  the  w i th in  p roceed ing '  bY enc los ing  a

true copy thereof in a securely sealed postpaid l t rapper addressed as fol lows:

H.  R .  Sco t t ,  I nc .
64 Exchange PI.
Ner^r York, NY L0004

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and thaL the address set  for th on said wrapper

pet i t ioner .

Sworn to before me this

18th day of January, 1980.

properly addressed wraPPer in a

exclusive care and custodY of Lhe

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

H .  R .  S c o t t ,  f n c .

AFFIDAVIT OF I{AILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28

for the Period 6

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Fi-nance, over 18 years of age, and that on the

18th day of January, 1980, he served the within not ice of Determinat ion by mai l

upon Al len H. Toby the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

lrrapper addressed as fol lows:

Mr .  A l1en H.  Toby
Char les  Hecht  &  Co.
595 Mad ison Ave.
New York, NY 70022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive of

Sworn to before me this

18 th  day  o f  January ,  1980.

29 of the Tax law

72 -s /27 /75 .

pet i t ioner



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 18, 1980

H .  R .  S c o t t ,  f n c .
64 Exchange Pl.
New York, NY 10004

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Comnission enclosed
herewith.

You have noet exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Comrission can only be instituted
under ArticLe 78 of the Civil Practice laws and Rules, and nust be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

fnguiries concerning the conrputation of tax due ot refund allowed in
accordance with this decision Day be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

Peti t ioner '  s Representat ive
Al len H. Toby
Charles l lecht & Co.
595 Madison Ave.
New York, NY LOO22
Taxing Bureau' s Representative
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In ttle !&ttc of tlre apffcatScr

of

H. R. S@f!, Ir{C.'

fc Fvislon of a Detsnrlnatlon or fon
Ffurd of Sales ard Use Ia:lea i'ttdc
Artlclee 28 ard 29 of t}rs Ib. Is for
ttre Perlod Jtrrp l, It)72 ttuurytr ttby 31r
1975.

cigars ard cignrettes. r

IL Wfletls applJ.cant pioperfy rgported

III. lttetlrcr tfe pernLties ard lnteolest

rafie etsrld be carpelled.

IEJEn!,TII{nIIICN

tts tecabfe aale.

in eoces of ttre rninfnlln etatrrbry

Appltqntr H. R. SoEt, IDC.I 64 tXobange Pla€r btt yorkr !lC{ yorlt

L000,{, ftl€d an aSpltoatlor fs rEvLglgr of a detaminatlosr or f,or refirrl of

aales ard use urd€r Arttsle 28 !d 29 af the lE( Ln fq tb pqfqd

Jurp I, L9?2 ttuuryh l,hy 31, 1975 (Elte bb. 14759).

A mIL cLaire t@rfry r*as held bdce nyura J. 8lqel, Eqarlnt Of,fiteer

at' tln offtrq of, fJte SUitla Ter( OOgrrrsglonr 1[!D lerld llede gqrt€f' til€lrt YGk'

lihry York, on ,Itrly 14, 1978 ad ms ontlnud qr tbrrcder 27, Lg78. emfbarrt,

afeeag sz Ctrarlee lbcht e Ogrpany (nllgr H. Ibty, CPA]. tha Adit Dtvlslqt

appeared $r Peten Gotty, Esq. (bbert Feltx ard F?arik l€\tLtt, Eeqe., of

qrrgel).

Issrss
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I. ?ihettrer a5plicarrtr bfr poettrg a stgn statlry that sale tax t5 frrcfrrled

ln ta:<able sa.les, tne prcperly ctrargcd arrl ollectd 8af€s tal( ql lts ertF of
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1. ApplLearrt, H. R. Sqortt, Ing:, operated a cignr sbte focabdl in'
,  . . J  . :  r , . r , ,' bbw'York Clty. Applieant fltcil ldery York gtato anil local sal.c ta!( rafutits,for ..:. .'.:' :..i-

the period JtuE 1, 1972 ttuurqn May 31, 1975. . r.,.
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ttre sateo prte trElualed ealeE tax. AIDtl.eht resoGdd sr ltr bob tb b'tsl

eaLqa pt1"" whictr frrlud{ sale6 'Eax. App.Lircgnt fte qffe qFLqB and . . .::;,
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aales ta:r due b[t reercfrry toqf ta*fpEs per rrurda tly rcrta*altn srlos nd ,1, .',,' -- -'.., ,,.',f,
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gnrblic that'the ta:r ie rp't, q"fa"oea Ag sI elsgrt in tle prlrse, @*ffrc tliiiggj' ,.1'
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B. lt}tat Ure nrartap pereentryes ustil b1r tle lutft nlvlslon'fn"oqpnipfng'

additional sale tan drc fm.apltcailt, on qles of ctgara'ard cfgdfFft6e ry-  . " : .  
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np't, reflectlve of alplientf s-selllrq prioe ctrrce thefr ge'gryFose ttat 6, -

ealeE ta:c rns cfrarrEeA ard coJ.[ectet ant t]rerefqe, the atrttlonat ta:c duo oir..:

tto *rlop of cigars an{ cigafetteo in t}re strn of, $11573.44 is:carrelld. .. ,.'
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C. that ttp Auf,it Diri.sisr pnryerly ory.rted the eorron rate of, 66.5

trnaent on tax paid fon trht Yerk State sales.

D. Ihat the peDaldes anl lntereBt ln erqe of the ninlnm statntory

rats are carelted. .

E. lhat the apgficati,on of H. R. S@tt, Inc. ia granted b the ffirt of

rducirry tlE e4rrit{orrnl tanes-&n f66 ttn pciod June Ir 1972 t}rq1$r }lqt 31t

1975 frm $Lrg24.40 to $350.96i tJrat sdr tarc drre shaU be bg€t$E wit*r frnBr."t

at tlre mlnl.uo.n stahrtoqy rate., the Aldtt Dtvtslsr i.e tu€by dtrstd to

mdl.fy aortirryly the }fctice,of f,pteonrinntlsr ard DFErd for Palryrts of Sales

ard UEe TarGE Drc tssued nFrl.l 26, Lg76. Elceprt ers F gtrantd, the applLstjon

ls in alL otle reegrcts d€nl€d.

DMD: AlJcerryr, llen York

JAN 1 8 1980
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